
 

  

Background  

Political agreement on revised proposal 

EU Tax Centre comment 

 
Member State representatives reach compromise on deferral of DAC6 deadlines 
 

European Union – Directive on Administrative Cooperation – Mandatory Disclosure 
Requirements – Implementation – Reporting deadlines 

On June 3, 2020, Member State representatives on Coreper (the Permanent Representatives 
Committee) reached political agreement on an optional six-month deferral of reporting 
deadlines under the EU Mandatory Disclosure Rules (MDR). In order for the deferral to 
become applicable, formal unanimous agreement in the Council of the European Union is 
required. In addition, an opinion is required from the European Parliament, which is expected 
by the end of the month. It will then be up to each Member State to opt for and communicate 
the deferral.  
 
Background  
Mandatory disclosure requirements for intermediaries and relevant taxpayers under the 
Directive on Administrative Cooperation (DAC6) entered into force in the European Union (EU) 
on June 25, 2018 and will apply as of July 1, 2020. Under the text of DAC6, the deadline for 
intermediaries to disclose reportable transactions the first step of which was implemented after 
June 25, 2018 was initially August 31, 2020.  
 
As of July 1, 2020 the deadline was set at 30 days beginning on:  

(a) the day after the reportable cross-border arrangement is made available for 
implementation, or 

(b) the day after the reportable cross-border arrangement is ready for implementation, or 
(c) the date on which the first step in the implementation of the reportable cross-border 

arrangements was taken, whichever occurs first.  
 
 



On May 8, 2020, the European Commission (EC) published a draft Directive amending the 
DAC, proposing the following amendments to the reporting deadlines: 

‒ Change the date for the beginning of the 30-day period for reporting cross-border 
arrangements from July 1, 2020 to October 1, 2020; 

‒ Change the date for the reporting of cross-border arrangements that became 
reportable from June 25, 2018 to June 30, 2020 (the so-called “historical” 
arrangements) from August 31, 2020 to November 30, 2020; 

‒ Change the date for the first exchange of information on reportable cross-border 
arrangements, from October 31, 2020 to January 31, 2021 

 
The EC also proposed an adjusted reporting timeline with respect to the EU common reporting 
standard (CRS) for reporting financial institutions, transposed into EU law via Council Directive 
2014/107 (DAC2). With respect to DAC2, the EC proposes to defer the deadline for exchanges 
of information on “reportable financial accounts” by three months, i.e. until December 31, 2020. 
 
The EC also proposed a possibility to further extend the deferral period once, for a maximum of 
three additional months. It was proposed that this option would only be invoked if during the 
initial period of deferral, the exceptional circumstances of severe risks for public health caused 
by the COVID-19 pandemic persist and the EU Member States are forced to implement 
lockdown measures.  
 
Click here for further details on the EC’s initial proposal.  
 
Political agreement on revised proposal 
 
On June 4, 2020, the Ministry of Finance in Luxembourg announced that negotiations in the 
Council on the European Commission’s proposal have progressed rapidly in recent weeks and 
a compromise was reached following the Coreper meeting on June 3, 2020.  
 
The announcement is available here and notes that Member States will be given the option to 
postpone for six months the deadlines for communication and exchange of information under 
DAC6, as well as for three months for the communication of information under DAC2. The 
Luxembourgish Ministry of Finance also communicated that penalties for late submission of the 
requested information will not apply in Luxembourg until the amendments come into force. 
 
This announcement follows a communication from the Belgian Federal Tax Authorities (June 3, 
2020) announcing that Member State representatives had reached political agreement and that 
administrative deferral of six months is granted for the reporting obligations under Belgian 
legislation transposing DAC6. The following deadlines therefore apply in Belgium: 
 

- February 28, 2021, with respect to reporting of historical arrangements, i.e. where the 
first step of implementation is made between June 25, 2018 and June 30, 2020; 

- April 30, 2021, for the first periodic report for marketable arrangements; 
- January 1, 2021 for all other reportable cross-border arrangements, including those for 

which the reporting trigger occurs in the period between July 1, 2020 and December 
31, 2020. 
 

For further details, please refer to a tax alert published by KPMG Belgium, available here.  
 

https://home.kpmg/us/en/home/insights/2020/05/tnf-ec-proposes-to-postpone-filing-deadlines-including-for-eu-mandatory-disclosure-rules-dac6.html
https://mfin.gouvernement.lu/fr/actualites.gouvernement%2Bfr%2Bactualites%2Btoutes_actualites%2Bcommuniques%2B2020%2B06-juin%2B04-delais-dac2-dac6.html
https://www.mytaxcompass.be/articles/posts/2020/june/administrative-deferral-for-dac6-reporting-and-royal-decree/


Under the consultation procedure (the special EU legislative procedures that applies to this 
proposal), unanimous agreement is required in the Council, after the Parliament has submitted 
its opinion on it. The amended Directive will enter into force once published in the Official 
Journal of the EU.  
 
EU Tax Centre comment 
 
Assuming that the proposed deferral is formally adopted by the Council of the EU, other 
Member States (in addition to Belgium and Luxembourg) are expected to formalize their choice 
to exercise this option. The text of the compromise proposal has not yet been made public, 
meaning that details of the revised text are not yet available. However, under the European 
Commission’s initial proposal, Member States were given the choice to apply the original DAC6 
reporting deadlines, the extended deadlines or anything in between. This could lead to 
significant mismatches between reporting deadlines across the EU.  
 
While the deferral of the DAC6 reporting deadline is a welcome development, in particular for 
intermediaries and taxpayers that may have a reporting obligation in EU Member States that 
have not issued implementation guidance or that have not finalized the DAC6 reporting 
schema, KPMG nevertheless advises impacted parties to continue their efforts in preparing for 
DAC6 compliance.  
 
Please refer to the KPMG Summary and Observations memorandum for further details and to 
the KPMG’s MDR Updates page for previous updates on the implementation of DAC6 into 
domestic legislation. 
 
For further information on KPMG services and technology designed to assist you in meeting 
the demands of the new EU MDR regime, please refer to KPMG’s EU Mandatory Disclosure 
Rules page. 
 
Should you have any queries, please do not hesitate to contact KPMG’s EU Tax Centre, or, as 
appropriate, your local KPMG tax advisor.  

 
 
Raluca Enache 
Director, KPMG’s EU Tax Centre  
 

 
 
 
 
 
 
 
 

https://assets.kpmg/content/dam/kpmg/xx/pdf/2018/06/mandatory-disclosure-requirements-for-intermediaries.pdf
https://home.kpmg/xx/en/home/insights/2019/11/mandatory-disclosure-requirements.html
https://home.kpmg/xx/en/home/insights/2019/11/eu-mandatory-disclosure-rules.html
https://home.kpmg/xx/en/home/insights/2019/11/eu-mandatory-disclosure-rules.html
mailto:kpmgeutaxcentre@kpmg.com
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Privacy | Legal 

You have received this message from KPMG’s EU Tax Centre. If you wish to unsubscribe, please 
send an Email to eutax@kpmg.com. 

If you have any questions, please send an email to eutax@kpmg.com 

You have received this message from KPMG International Cooperative in collaboration with the 
EU Tax Centre. Its content should be viewed only as a general guide and should not be relied on 
without consulting your local KPMG tax adviser for the specific application of a country's tax rules 
to your own situation. The information contained herein is of a general nature and is not intended 
to address the circumstances of any particular individual or entity. Although we endeavor to 
provide accurate and timely information, there can be no guarantee that such information is 
accurate as of the date it is received or that it will continue to be accurate in the future. No one 
should act on such information without appropriate professional advice after a thorough 
examination of the particular situation.  

To unsubscribe from the Euro Tax Flash mailing list, please e-mail KPMG's EU Tax Centre 
mailbox (eutax@kpmg.com) with "Unsubscribe Euro Tax Flash" as the subject line. For non-KPMG 
parties – please indicate in the message field your name, company and country, as well as the 
name of your local KPMG contact. 
 
KPMG's EU Tax Centre, Laan van Langerhuize 9, 1186 DS Amstelveen, Netherlands  
 
© 2020 KPMG International Cooperative (“KPMG International”), a Swiss entity. Member firms of 
the KPMG network of independent firms are affiliated with KPMG International. KPMG 
International provides no client services. No member firm has any authority to obligate or bind 
KPMG International or any other member firm vis-à-vis third parties, nor does KPMG International 
have any such authority to obligate or bind any member firm. All rights reserved. The KPMG name 
and logo are registered trademarks or trademarks of KPMG International. 
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